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#2A-V2/85 
STATE OF NEW YORK 
PUBLIC EMPLOYMENT"RELATIONS BOARD 
In the Matter of 
STATE OF NEW YORK (DIVISION OF STATE 
POLICE). 
Employer, 
-and- CASE NO. C-2816 
FRATERNAL ORDER OF NEW YORK STATE 
TROOPERS. INC., 
Petitioner. 
-and-
POLICE BENEVOLENT ASSOCIATION OF THE 
NEW YORK STATE TROOPERS. INC.. 
Intervenor. 
In the Matter of 
STATE OF NEW YORK (DIVISION OF STATE 
POLICE). 
Eiupj-Oysr. 
-and-
POLICE BENEVOLENT ASSOCIATION OF THE 
NEW YORK STATE TROOPERS. INC.. 
Petitioner. 
-and- CASE NO. C-2819 
FRATERNAL ORDER OF NEW YORK STATE 
TROOPERS. INC.. 
Intervenor. 
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Board - C-2816 & 
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GOVERNOR'S OFFICE OF EMPLOYEE RELATIONS 
(RICHARD J. DAUTNER. ESQ.. of Counsel), for 
Employer 
HINMAN. STRAUB, PIGORS and MANNING. P.C. 
(WILLIAM F. SHEEHAN. Esq.. of Counsel), for Police 
Benevolent Association of the New York State 
Tx o o p e rs. Tnc. 
SCHURR & BURNS (RICHARD O. BURNS. ESQ.. of 
Counsel), for Fraternal Order of New York 
State Troopers, Inc. 
BOARD DECISION. ORDER and CERTIFICATION 
The petition in Case C-2816 was filed by the Fraternal 
Order of New York State Troopers, Inc. (FOT). It seeks to 
represent a unit of investigators employed in the Division of 
State Police of the State of New York (State). That unit is 
presently represented by the Police Benevolent Association of 
the New York State Troopers. Inc. (PBA). The petition in 
Case C-2819 was filed by PBA. It seeks to represent a unit 
of troopers employed by the State which is presently 
represented by FOT. 
In an election held by mail ballot. PBA won by a 
substantial margin in both units.— FOT filed objections to 
the conduct affecting the results of the two elections 
i/The vote in the investigators unit was PBA-540, FOT-52, 
neither-1. challenged ballots-11. The vote in the trooper unit 
PBA-1450. FOT-464. neither-21. challenged ballots-53, void-10. 
as 
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and the matters come to us on FOT's objections to the 
decision of the Director of Public Employment Practices and 
Representation (Director) dismissing these objections. 
The first objection is that the State improperly 
"Influenced7thes b^ tcollieo^ ftTie^  erection when, on October 25, 
1984, it issued a telex directing all troop commanders to 
instruct all members of the State Police as to the proper 
response to inquiries regarding solicitations for 
advertisements in the "New York Trooper" newspaper. 
The newspaper is published by an entreprenurial 
organization called Mag Fund, Inc. (Mag). At one time Mag 
had a contractual relationship with FOT to publish the 
newspaper as FOT's house organ. The newspaper was to be 
financed by advertisements, with FOT and Mag sharing the 
proceeds. 
The State received complaints that Mag's solicitors had 
falsely represented themselves to be troopers and that the 
income from the advertisements would be used for the benefit 
of the Division of State Police. As a result of these 
complaints. FOT terminated its contractual relationship with 
Mag on March 28. 1984. Mag, nevertheless, continued to 
publish the newspaper and to solicit advertisements. When 
complaints regarding newspaper solicitations by Mag 
persisted, FOT posted a memorandum on bulletin boards on June 
12, 1984, which notified the troopers that the relationship 
between FOT and Mag had been terminated as of March 28, 1984. 
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Acting in its own interest, the State commenced an 
action against Mag, seeking to restrain it from soliciting 
advertisements. The Court denied such an injunction but it 
did issue an order restraining Mag's solicitors from 
misrepresenting themselves as troopers or stating that the 
funds would be used for the benefit of the Division of State 
Police. On July 12, 1984, the State issued a telex informing 
members of the outcome of the Court action. 
Thereafter, representatives of Mag made calls to State 
Police offices during the course of which they pretended to 
be persons solicited for advertisements by Mag who were 
• \ 
making inquiries as to the legitimacy of the solicitations. 
On several occasions, the police officer responding advised 
the caller to resist the solicitation. These responses were 
recorded by the callers and they became the basis of a 
lawsuit which Mag brought against the State. 
On October 22. 1984, a conference was held in the 
Judge's chambers in connection with Mag's lawsuit. Three 
days later, on October 25, 1984, the State reissued its July 
12 telex, with an introduction that advised members that they 
should give callers no more information than was in the 
original telex. It is this second telex, issued during the 
2/ 
election period.— about which FOT complains. 
2/The ballots in both elections had been mailed to 
eligible voters on October 15. 1984. The votes were 
counted on November 9. 19 84. 
*J\ >0 
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The Director dismissed the objection related to the 
telex. He found that the telex was issued too late to have 
affected the outcome of the election. The Director had 
asked the post office to give him a daily count of the 
number of ballots received. Based on the number received on 
and after October 26 and the disparity between the vote 
between FOT and PBA, FOT could not have won either election 
even if every one of those subsequent ballots had been cast 
3/ in its favor.— The same conclusion holds for the 
investigators unit even if all the ballots cast on October 
25 had been affected by the telex. 
It is mathematically possible for FOT to have won the 
election in the trooper unit if it had received all its 
votes by October 25, and all those cast for PBA that day, as 
well as all subsequent votes, were influenced by the telex. 
A necessary assumption is that the votes cast for PBA that 
were received by the Albany post office on October 25 were 
cast on that same day by troopers who had already read the 
telex, and that all of them voted for PBA because of the 
telex. 
1/The Director's records showed that in the trooper 
unit, 1349 ballots had been received by October 24. 1984, 
another 141 were received on October 25, and 86 more on 
October 26. Thereafter, another 412 ballots were 
received. For the investigators unit, 470 ballots were 
received by October 24, 42 on October 25, 28 on October 26 
and 64 thereafter. 
- 9603 
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The Director concluded that these assumptions were too 
farfetched to be plausible. We agree. 
In its exceptions. FOT argues that the Director erred 
in relying on the daily count of ballots received by the 
post office. Its first reason is that PBA maintained an 
independent count which was inconsistent with the count of 
the post office. This is not persuasive because there is no 
showing in the record when or how PBA's count was made. Its 
second reason is that PERB had lost the post office count. 
The count had been misplaced and was not available at the 
time of the conference on the objections. However, it was 
found subsequently and the Director's reliance upon it was 
proper. 
As an alternative ground for dismissing the objection 
the Director determined that the State's reissuance of the 
telex on October 25 was not improper. In its exceptions to 
this basis of the Director's decision. FOT argues that the 
State discriminated against it by not investigating its 
allegations that PBA had also made improper solicitations. 
It further argues that the timing of the issuance of the 
telex implies discrimination. 
To the extent that these arguments might be an 
independent basis for an objection to conduct affecting the 
election, no such objection was made. To the extent that it 
reflects upon the State's motivation in issuing the telex. 
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it is insufficient to overcome the indication that the State 
acted reasonably in the light of Mag's pending lawsuit. We 
find that the telex was reissued by the State because of 
Mag's lawsuit against it. and that it was intended to 
prevent members from continuing to express unfavorable 
opinions about Mag. Given the pendency of the lawsuit, we 
conclude that it was appropriate for the State to take the 
action that it did. 
We also note that FOT had previously disassociated 
itself from Mag and had done so publicly. This diminished 
the likelihood that the State's reference to Mag would be 
understood as a criticism of FOT. The telex makes no more 
mention of FOT than it does of PBA. It was Mag alone that 
concerned the State. 
FOT's second objection is that a letter was issued by 
Captain Gallivan to unit employees on October 26. 1984, 
which implied State support for PBA. Captain Gallivan is in 
the Superior Officers unit, one represented by PBA and not 
involved in the instant proceeding. A trooper had 
previously filed misconduct allegations against him in court 
and PBA had defended him. FOT's campaign literature 
referred to this incident and criticised PBA for its support 
of Gallivan. Gallivan reacted by writing a letter in which 
he said: "I will not publicly support either the union or 
the PBA in the forthcoming election. I will, however. 
Board - C-2816 & 
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demand that my name not be used for propaganda by either 
group." The letter was, however, critical of FOT's 
reference to the incident, and it was distributed by PBA. 
The Director dismissed this objection on the ground 
that the letter, having been posted on October 26, one day 
after the reissuance of the telex, could not have affected 
the outcome of either election. He therefore did not 
consider the appropriateness of the letter. 
The primary thrust of FOT's exceptions is that the 
daily postal figures are unreliable and, as noted in our 
discussion of the telex issue, we reject this argument. 
Moreover, we conclude that the issuance of the letter was 
not improper conduct affecting the election. We find that 
Gallivan's conduct is not properly attributable to the 
State. Notwithstanding his having signed his letter 
"Captain Gallivan", it is clear, on the face of the letter, 
4/ that he was acting in his own behalf.— 
Accordingly, we affirm the decision of the Director 
dismissing FOT's objections to conduct affecting the results 
of the two elections. 
^Compare Board of Education of the City School 
District of the City of New York and Leo E. Silverstone, 
15 PERB ir3136 (1982) . 
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NOW. THEREFORE. WE ORDER that the Police Benevolent 
Association of the New York State Troopers, 
Inc., be, and it hereby is. certified as the 
exclusive representative for the purpose of 
coTTectl7ver~negcrtTatTons" artiTd the settleltient 
of grievances in each of the following units: 
Unit 1: Included: Investigators, Senior 
Investigators, Investigative 
Specialists 
Excluded: All other employees. 
Unit 2: Included: Troopers 
Excluded: All other employees 
WE FURTHER ORDER that the State of New York shall negotiate 
collectively with the Police Benevolent Association of the New York 
State Troopers, Inc., and enter into a written agreement with such 
employee organization with regard to terms and conditions of 
employment of the employees in the above units, and shall negotiate 
collectively with such employee organization in the determination 
of. and administration of, grievances of such employees. 
DATED: April 2. 1985 
Albany, New York 
fgC^/^rtC 
Harold R. Newman, Chairman 
David C. Randies J Member 
ar *j 
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STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 
In the Matter of 
COUNTY OF ALBANY, 
Respondent. 
" -and- ' CASE NQ7U-7623 
TEAMSTERS LOCAL 294. INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS. 
WAREHOUSEMEN AND HELPERS OF AMERICA. 
Charging Party. 
MICHAEL C. MAGGUILLI. ESQ.. Assistant County Attorney, 
for Respondent 
POZEFSKY, POZEFSKY & BRAMLEY (BRUCE C. BRAMLEY. ESQ.. 
of Counsel), for Charging Party 
BOARD DECISION AND ORDER 
This matter comes to us on the exceptions of the 
Teamsters Local 294, International Brotherhood of Teamsters. 
Chauffeurs. Warehousemen and Helpers of America (Teamsters) 
to a decision of an Administrative Law Judge (ALJ) dismissing 
its charge against the County of Albany (County). The charge 
alleges that the' County committed an improper practice by 
submitting for execution a collective bargaining agreement 
which omitted a salary index relating unit employees' 
salaries to that of nonunit employees. The Teamsters asserts 
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that the County was obliged to include such an index because 
it existed under the parties' prior agreement, and that it 
carried over to the new agreement because it was neither 
altered nor dropped. 
The ALJ found that the parties' prior collective 
bargaining agreement had covered a two-year period. She 
further found that it had provided a salary index, as alleged 
by the Teamsters, but that the index was only applicable 
during the first year of the contract. For the second year, 
the ALJ found that the index was replaced by an 
across-the-board salary increase— Based upon these 
findings, she concluded that the salary index had been 
eliminated in the prior agreement and that it was, therefore, 
not an item to be carried forward into the successor 
agreement unless specifically renewed by negotiations. This, 
she found, was not done. 
Having reviewed the record and considered the parties' 
arguments, we affirm the findings of fact and conclusions of 
law of the ALJ. 
i/she further found that in negotiations for the 
current agreement the Teamsters merely sought a further 
across-the-board salary increase, and that it obtained one. 
Oil 
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NOW. THEREFORE, WE ORDER that the charge herein be, 
and it hereby is, dismissed. 
DATED: April 2. 198 5 
AT ba ny, ISTew Yo r k 
Harold R. Newman, Chairman 
David C. Randles\ Member/ 
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STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 
In the Matter of 
BOARD OF EDUCATION OF THE CITY SCHOOL 
DISTRICT OF THE CITY OF NEW YORK, 
Employer. 
-and- CASE NO. C-2190 
COMMUNICATIONS WORKERS OF AMERICA. 
AFL-CIO. 
Petitioner. 
-and-
ORGANIZATION OF STAFF ANALYSTS, 
Intervenor. 
In the Matter of 
BOARD OF EDUCATION OF THE CITY SCHOOL 
DISTRICT OF THE CITY OF NEW YORK 
Upon the Application for Designation of 
Persons as Managerial or Confidential. CASE NO. E-0716 
-and-
COMMUNICATIONS WORKERS OF AMERICA. 
AFL-CIO; 
ORGANIZATION OF STAFF ANALYSTS; and 
SOCIAL SERVICE EMPLOYEES UNION. LOCAL 371. 
Intervenors. 
J'<U> 
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Appearances:A/ 
MARC Z. KRAMER and JEROME ROTHMAN, ESQS.. 
for Employer 
COHEN. GLICKSTEIN. LURIE, OSTRIN. LUBELL & LUBELL 
(NEIL D. LIPTON. ESQ.. of Counsel), for Communications 
Workers of America. AFL-CIO 
JOAN^TERN^TOK, Esgr, r 
Analysts 
BOARD DECISION AND ORDER 
The application herein (E-0716) was filed by the Board 
of Education of the City School District of the City of New 
York (Employer) for the designation of 117 employees in its 
staff analyst series as managerial or confidential. The 
series consists of Administrative Staff Analysts. Associate 
Staff Analysts (ASA) and Staff Analysts (SA). 
The petition herein (C-2190) was filed by Communications 
Workers of America, AFL-CIO (CWA) to represent the ASA's and 
the SA's. The Organization of Staff Analysts (OSA) 
intervened and also seek to represent all ASA's and SA's. 
Both CWA and OSA seek a single unit of both ASA's and 
SA's. The Employer, which no longer seeks designation of all 
ASA's and SA's as managerial or confidential, urges that 
those who are not so designated be assigned to two separate 
units. 
I/Although it sought to and was permitted to 
intervene in this proceeding, the Social Service Employees 
Union, Local 371 abandoned any interest in it. 
Board - C-2190 & E-0716 -3 
The Acting Director of Public Employment Practices and 
Representation (Acting Director) determined that there should 
be a single unit of ASA's and SA's. The Employer has filed 
exceptions to this part of his decision. The basis of these 
exceptions is that there is a potential conflict of interest 
between the two groups because of the supervisory 
responsibilities that are. or may be, exercised by the ASA's 
over the SA's. The Acting Director found no evidence that 
such supervisory responsibilities are being exercised or are 
part of the duties of the ASA's as their jobs are presently 
constituted. Finding a community of interest between the 
employees in the two titles, he placed them in a single unit. 
The Employer's exceptions argue that the Acting Director 
erred in not finding that the ASA's exercise significant 
supervisory responsibilities over SA's. However, it points 
2/ to no record evidence in support of this position.— 
Having reviewed the record and considered the Employer's 
arguments, we affirm the findings of fact and conclusions of 
law regarding the unit placement of the two titles. 
By the close of the record concerning the Employer's 
application, the status of only nine ASA's and three SA's was 
in dispute. The Acting Director determined that four of the 
ASA's were managerial employees and that three ASA's and 
^/section 201.12-b.3 of our rules of procedure 
requires a party filing exceptions to "[d]esignate by page 
citation the portions of the record relied upon...." 
>- <xJ-OJL 
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three SA's were confidential. The remaining two ASA's. 
Goldberg and Mackey. were determined by the Acting Director 
to be neither managerial nor confidential. 
The Employer's exceptions assert that the Acting 
Director erred in not finding Goldberg to be managerial and 
Mackey to be confidential. OSA, in turn, has filed 
exceptions in which it contends that the Acting Director 
erred in finding three of the ASA's, Dee, Johnson and Loewy, 
to be managerial and the three SA's, Braverman, Greenberg and 
3/ Clark, to be confidential.— We have, therefore, reviewed 
the evidence with respect to these eight positions. 
With respect to Goldberg, the Employer has submitted a 
memorandum which shows that he reports to Mr. Delia Donna, 
who is the Deputy First Administrator of Business and 
Administration. The memorandum then proceeds to describe Mr. 
Delia Donna's responsibilities in some detail and clearly 
establishes that he is a managerial employee. With respect 
to Mr. Goldberg, however, the memorandum shows that his 
primary responsibility is the maintenance of efficient 
bookkeeping procedures, some of which relate to financial 
records and others to staffing matters. These are not 
sufficient to constitute Goldberg as either a managerial or a 
confidential employee. 
1/There were no exceptions directed to the Acting Director's 
determination of the status of any of the Administrative Staff 
Analysts and we do not deal with that matter. 
- %14 
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The memorandum points out that Goldberg recommended a 
personnel policy and procedure relating to the compensation 
of employees who are on leave to perform jury duty and that 
his recommendation was adopted by the Employer. The Acting 
Director considered this evidence and determined that the 
record as a whole does not establish that Goldberg 
"participates with any degree of regularity in the 
formulation of policy . . . ." We affirm this determination, 
and the Acting Director's conclusion that Goldberg is not a 
managerial employee. 
With respect to Mackey, the Employer's memorandum 
establishes that he works for Mr. Spellman and that Mr. 
Spellman is a managerial employee. The memorandum argues 
that Mackey is a confidential employee because he represents 
the Employer's payroll administrator at grievance and 
arbitration proceedings in which connection he "assists the 
advocate for the Board of Education in formulating strategy 
and preparing for arbitration. . . . " The record as a whole, 
however, reveals that Mackey's assistance to the Employer's 
representative is merely technical in nature. He serves as 
an expert witness regarding the procedures followed by the 
bureau responsible for payroll administration in computing 
the amount of deferred wages and, on occasion, acts as a 
resource person to the Employer's advocate in providing the 
same technical information. The record does not show that 
. 9615 
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this responsibility exposes Mackey to confidential 
information. We therefore affirm the Acting Director's 
determination that Mackey is neither managerial nor 
confidential. 
OSA argues that Dee merely "costs out labor relation 
contracts . . . [and] works with accountants and clericals 
who have access to the same information and are in collective 
bargaining." However, it does not address the finding of the 
Acting Director that Dee "has participated in 
staff-management plan studies which led to the reorganization 
of the office of Career and Occupational Education and the 
elimination or transfer of personnel." The record supports 
this finding. We therefore conclude that Dee has a major 
role in personnel administration which is neither routine nor 
of a clerical nature and requires the exercise of independent 
judgment. Accordingly, we affirm the decision of the Acting 
Director that she is managerial. 
With respect to Johnson, OSA merely asserts that "she is 
an Associate Staff Analyst who deals with the blood program 
and health insurance problems." The Acting Director 
determined that she was a managerial employee because "She 
has the authority to resolve matters in dispute [involving 
the Employer's health insurance and medicare reinbursement 
programs] in direct consultation with the union involved." 
The record supports his determination. We therefore affirm 
) Board - C-2190 & E-0716 -7 
his conclusion that Johnson is a managerial employee because 
she is involved in the conduct of collective negotiations. 
OSA identifies Loewy as an employee who "makes decisions 
relating to the reimbursement of pedagogical employees and 
medical expenses incur-ted in connection wi^ th line-of-duty— 
injuries." Loewy is the supervisor of a claims unit of the 
Medical Bureau of the Division of Personnel. The Acting 
Director found that he has the "primary responsibility for 
implementing the contractual provisions for line-of-duty 
injuries . . . " and the discretion to settle second and 
third step grievances. He further found that, in doing so, 
j Loewy deals directly with the unions representing injury 
claimants. The record supports these findings and we affirm 
the Acting Director's determination that Loewy is a 
managerial employee in that he has a major role in the 
administration of collective bargaining agreements that is 
neither routine nor clerical in nature. 
Braverman is a Staff Analyst in the Office of Budget 
Operations and Review of the Central Instruction Programs. 
According to OSA, "[s]he negotiates with the City (not the 
unions) to obtain more money for special education." The 
Acting Director determined that she "is privy to contemplated 
budgetary reductions effecting reductions in personnel." The 
record supports this determination and it is a sufficient 
basis for Braverman's designation as a confidential employee. 
- 9617 
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OSA indicates that Greenberg's assignments are similar 
to those of Braverman. We affirm the determination of the 
Acting Director that he too is a confidential employee. 
The final employee whose status is challenged is Clark. 
As JIOted ^ by JOSA. she oversees the Jl-lscalaffalxs of community 
school districts and. if they overspend, she informs them 
that they will have to lay off personnel. While, as noted by 
OSA. the decision as to who should be laid off is made by the 
District, the record supports the Acting Director's finding 
that Clark has advance information as to who will be 
terminated. Accordingly, she is a confidential employee. 
NOW, THEREFORE. WE ORDER: 
1. That the following employees be. and they hereby 
are. designated managerial: 
Vivian Dee 
Margaret Johnson 
Ted Loewy 
2. That the following employees be, and they hereby 
are, designated confidential: 
Deborah Braverman 
Peter Greenberg 
Shirley Clark 
3. That the application of the Employer for the 
designation of the following employees as either 
managerial or confidential be, and it hereby is. 
denied: 
Nat Goldberg 
Michael Mackey 
9618 
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DATED: 
That there be a negotiating unit of employees of the 
Employer as follows: 
Included - Staff Analysts and Associate 
Staff Analysts 
Excluded - Employees in the above titles found 
to ber managerial or ixmf i^entiar^Tnd 
all other employees. 
That an election by secret ballot be held under the 
supervision of the Director of Public Employment Practices 
and Representation among the employees in the unit 
described above who were employed on the payroll date 
immediately preceding the date of this decision. 
That the Employer shall submit to the Director of Public 
Employment Practices and Representation, as well as to OSA 
and CWA. within 15 days of the date of receipt of this 
decision, an alphabetized list of all employees in the 
unit who were employed on the payroll date immediately 
preceding the date of this decision. 
April 2, 1985 
Albany. New York 
~C*S~U>Q'&>^ 
Harold R. Newman. Chairman 
David C. RandlesV Member 
»-•§ i 
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STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 
In the Matter of 
DRAPER TEACHERS ASSOCIATION, 
Respondent. 
-and^ - CASE NOT U-7547 
ROTTERDAM-DRAPER UNION FREE SCHOOL 
DISTRICT, 
Charging Party. 
NEW YORK STATE UNITED TEACHERS (by RONALD PERRETTI). 
for Respondent 
BUCHYN, O'HARE & WERNER (JOSEPH J. BUCHYN, ESQ.. 
of Counsel), for Charging Party 
BOARD DECISION AND ORDER 
This matter comes to us on the exceptions of the 
Rotterdam-Draper Union Free School District (District) to a 
decision of an Administrative Law Judge (ALJ) dismissing its 
charge against the Draper Teachers Association 
(Association). The charge alleges that the Association 
violated its duty to negotiate in good faith by substantially 
increasing its initial demands during the course of 
collective bargaining. 
The charge alleges that negotiations commenced on 
January 25. 1984, for an agreement that would succeed one due 
to expire on June 30. 1984. It further alleges that the 
*- 9620 
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Association made its first proposal on April 13, 1984, which, 
among other things, sought a three-year contract with a first 
year increase of 14%, a second year increase of 12% and a 
third year increase of 10%. The charge next alleges that on 
J"une^l3, 1984. the^AssociatioiL submitted—a newproposal, this 
for a one-year contract with salary increases ranging from 
14% to 25%. plus automatic step increments and tuition 
waivers. None of these allegations was denied by the 
Association. 
On August 27, 1984, one day before the Association filed 
its answer to the charge, the District submitted materials in 
^ support of its charge. These materials included minutes of 
meetings of its Board of Education and newspaper reports, all 
of which were subsequently included in the record as joint 
exhibits of the parties. They show that throughout the 
period in question, a merger involving the District with two 
other school districts, Mohonasen and Schalmont, was being 
considered. They also show that the District's enthusiasm 
for the merger discussions wavered. It joined the 
discussions on January 17, 1984. withdrew from them on 
March 20, 1984. reconsidered on May 15, 1984, and rejoined 
the discussions on May 30, 1984. 
The final material evidence is that the Association's 
demand of June 13, 1984, was substantially based upon the 
i 
terms and conditions of teachers at the Schalmpnt School 
District. 
• - %21< 
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The theory of the charge is that a substantial increase 
in a demand during the course of collective bargaining 
constitutes a prima facie case of bad faith negotiations 
which can be overcome only by respondent's showing that the 
increase was justified by a material change in 
circumstances. The District alleges that there was no such 
showing in the instant proceeding. 
The ALJ rejected the District's position, and we affirm 
her decision. The test for good faith negotiations involves 
an inquiry into whether the totality of the party's conduct 
has evidenced a sincere desire to reach an agreement. Town 
of Southampton. 2 PERB 1P011 (1969). To satisfy this test, 
we must look beyond the mere fact of a substantial change of 
demands and consider the circumstances that occasioned the 
change. 
In the instant situation the District had been 
contemplating a consolidation with two other districts 
throughout the period covered by the charge. However, the 
District's enthusiasm for the consolidation appears to have 
increased significantly between the time of the Association's 
initial demand and its revised demand. On these bare facts 
we find no evidence that the Association lacked a sincere 
desire to reach agreement in its revision of its demand to 
incorporate the terms and conditions of employment of one of 
the other districts considering the potential consolidation. 
... Q(R9' 
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The District's exceptions are also directed to two 
procedural issues. It complains that the ALJ erred in 
permitting the Association to file an answer which was not 
timely, and that she also erred in holding a hearing after 
the Association had an opportunity to,but did not object to 
the District's allegations of fact. 
We reject both these arguments. It was a proper 
exercise of the ALJ's discretion to accept the late answer. 
The allegations contained in the charge were sufficient to 
indicate the possibility of a violation but not sufficient to 
establish one. The answer was therefore useful in bringing 
the issues into focus. 
The holding of the hearing was also not improper. The 
ALJ had proposed a stipulation of fact based upon her 
understanding of what was said during the prehearing 
conference. Neither the District nor the Association 
disagreed with the facts as found by the ALJ. but the 
District asserted that the ALJ's statement of the facts gave 
them an inaccurate nuance. Given the circumstance that the 
bald facts were consistent with the possibility of a 
violation but not sufficient to establish one, the ALJ 
properly determined that she needed greater clarification of 
the facts before issuing a decision.— 
•^ /compare County of Nassau (Police Department), 
17 PERB ir3013 (1984) . 
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NOW. THEREFORE. WE ORDER that the charge herein be, and 
it hereby is, dismissed. 
DATED: April 2, 1985 
Albany, New York 
C^^S^^r, 
Harold R. Newman, Chairman 
i L / ^ O ^ 
David C. Randies, 
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STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 
In the Matter of 
UNITED FEDERATION OF TEACHERS. 
Respondent, 
1
 -and- CASE NOv U^7911 
DENNIS DUBIN, 
Charging Party. 
DENNIS DUBIN. pro se 
BOARD DECISION AND ORDER 
This matter comes to us on the exceptions of Dennis 
Dubin, an employee of the Board of Education of the City 
School District of the City of New York, to a decision of the 
Director of Public Employment Practices and Representation 
(Director) dismissing his charge against the United 
Federation of Teachers (UFT) on the ground that the charge 
does not allege facts sufficient to constitute a violation of 
the Taylor Law. 
Dubin had complained to UFT that his school principal 
had unfairly given him an unsatisfactory rating.— He 
•i/Dubin alleged that the unsatisfactory rating was in 
retaliation for his having successfully challenged the principal 
for having "excessed" him at the end of the 1983 school year 
despite his being senior to other teachers who were retained. 
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alleges that UFT filed a grievance on his behalf which was 
rejected at stage 1 by the school principal, at stage 2 by 
the district superintendent and at stage 3 by the 
chancellor. According to Dubin, UFT then refused to take the 
grievance to arbitration. 
The theory underlying the charge is that UFT was 
obligated to take Dubin's grievance to arbitration because 
that is the first step at which a decision is made by a 
neutral and all prior steps are inherently futile. We do not 
agree. 
Dubin alleges no facts — other than UFT's refusal to 
take the grievance to arbitration — that might indicate 
that UFT was improperly motivated, grossly negligent or 
irresponsible. Accordingly, we affirm the decision of the 
Director. 
NOW THEREFORE, WE ORDER that the charge herein be. and 
it hereby is, dismissed. 
DATED: April 2, 1985 
Albany, New York 
Harold R. Newman, Chairman 
David C. 
#3A-V2/85 
STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 
In the Matter of 
DELHI CENTRAL SCHOOL DISTRICT, 
Employer, 
-and- CASE NO. C-28 83 
DELHI EDUCATIONAL SUPPORT STAFF 
ASSOCIATION. 
Petitioner, 
-and-
DELAWARE ACADEMY AND CENTRAL SCHOOL 
DISTRICT NON-TEACHING ASSOCIATION. 
CSEA. INC.. LOCAL 1000, AFSCME, 
Intervenor. 
CERTIFICATION OF REPRESENTATIVE AND ORDER TO NEGOTIATE 
A representation proceeding having been conducted in the 
above matter by the Public Employment Relations Board in 
accordance with the Public Employees' Fair Employment Act and the 
Rules of Procedure of the Board, and it appearing that a 
negotiating representative has been selected. 
Pursuant to the authority vested in the Board by the Public 
Employees' Fair Employment Act, 
IT IS HEREBY CERTIFIED that the Delhi Educational Support 
Staff Association has been designated and selected by a majority 
of the employees of the above named public employer, in the unit 
agreed upon by the parties and described below, as their 
exclusive representative for the purpose of collective 
negotiations and the settlement of grievances. 
Certification - C-2883 page 
Unit: Included All employees employed in the following 
titles: typist, guidance clerk, 
teacher aide, library aide, study hall 
aide, playground aide, and registered 
nurse. 
Excluded: All other employees oJ the employer 
Further. IT IS ORDERED that the above named public employer 
shall negotiate collectively with the Delhi Educational Support 
Staff Association and enter into a written agreement with such 
employee organization with regard to terms and conditions of 
employment of the employees in the above unit, and shall 
negotiate collectively with such employee organization in the 
determination of. and administration of, grievances of such 
employees. 
DATED: April 2. 1985 
Albany. New York 
#3B-4/2/85 
STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 
In the Matter of 
CLARKSTOWN CENTRAL SCHOOL DISTRICT. 
Employer, 
-and-
LOCAL 1181-1061, AMALGAMATED TRANSIT 
UNION. AFL-CIO. 
Petitioner, 
-and-
CLARKSTOWN SCHOOL BUS DRIVERS AND 
AIDES EMPLOYEES ASSOCIATION. NEA/NEW 
YORK, NEA. 
Petitionor. 
-and-
CLARKSTOWN SCHOOL BUS DRIVERS AND BUS 
DRIVERS AIDES ASSOCIATION. 
Intervener. 
CERTIFICATION OF REPRESENTATIVE AND ORDER TO NEGOTIATE 
A representation proceeding having been conducted in the 
above matter by the Public Employment Relations Board in 
accordance with the Public Employees' Fair Employment Act and the 
Rules of Procedure of the Board, and it appearing that a 
negotiating representative has been selected. 
Pursuant to the authority vested in the Board by the Public 
Employees' Fair Employment Act. 
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& C-2861 
Certification C-2857 & 
C-2861 
page 2 
IT IS HEREBY CERTIFIED that the Clarkstown School Bus 
Drivers and Bus Drivers Aides Association has been designated and 
selected by a majority of the employees of the above named public 
jamployer, in the unit .agreed._up_on_byL theL parties_and descxjLbed 
below, as their exclusive representative for the purpose of 
collective negotiations and the settlement of grievances. 
Unit: Included: Bus drivers, drivers' aides and other 
non-supervisory personnel while 
employed as bus drivers or aides in the 
Transportation Department. 
Excluded: All other employees. 
Further, IT IS ORDERED that the above named public employer 
shall negotiate collectively with the Clarkstown School Bus 
Drivers and Bus Drivers Aides Association and enter into a 
written agreement with such employee organization with regard to 
terms and conditions of employment of the employees in the above 
unit, and shall negotiate collectively with such employee 
organization in the determination of, and administration of, 
grievances of such employees. 
DATED: April 2. 1985 
Albany, New York 
Harold R. Newman, Chairman 
#3C-V2/85 
STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 
In the Matter of 
JOHNSON CITY CENTRAL SCHOOL DISTRICT. 
Employer, 
-and^ CASE NOT C-2850 
JOHNSON CITY EMPLOYEES ASSOCIATION/ 
NEA. 
Petitioner, 
-and-
CIVIL SERVICE EMPLOYEES ASSOCIATION, 
INC.. LOCAL 1000, AFSCME. AFL-CIO. 
Intervenor. 
CERTIFICATION OF REPRESENTATIVE AND ORDER TO NEGOTIATE 
A representation proceeding having been conducted in the 
above matter by the Public Employment Relations Board in 
accordance with the Public Employees' Fair Employment Act and the 
Rules of Procedure of the Board, and it appearing that a 
negotiating representative has been selected. 
Pursuant to the authority vested in the Board by the Public 
Employees' Fair Employment Act. 
IT IS HEREBY CERTIFIED that the Johnson City Employees 
Association/NEA has been designated and selected by a majority of 
the employees of the above named public employer, in the unit 
agreed upon by the parties and described below, as their 
exclusive representative for the purpose of collective 
negotiations and the settlement of grievances. 
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Unit: Included: All noninstructional personnel. 
Excluded: Account Clerk/Typist (Secretary to 
Assistant Superintendent for Business), 
Stenographer (Secretary to Assistant 
Superintendent for Instruction). Steno-
grapher (Secretary to Superintendent of 
Schools), management, confidential, 
substitute and instructional personnel. 
Further, IT IS ORDERED that the above named public employer 
shall negotiate collectively with the Johnson City Employees 
Association/NEA and enter into a written agreement with such 
employee organization with regard to terms and conditions of 
employment of the employees in the above unit, and shall 
negotiate collectively with such employee organization in the 
determination of, and administration of, grievances of such 
employees. 
DATED: April 2, 1985 
Albany. New York 
'Zt-C*-**-<3^L_ 
Harold R. Newman. Chairman 
&j<£&. 
David C. Randlvss. Member 
a^> •< 
